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City of Smithville, Missouri 
   

Board of Aldermen - Work Session Agenda  
 

June 16, 2020 
 

6:15 p.m. – City Hall ***Via Videoconference*** 
 

NOTICE:   *Due to the Governor’s Emergency Declaration and the Health 

Officer’s orders for safety, public meetings and public comment during public 
meetings will require modification.  The City of Smithville is committed to 
transparent public meetings and will continue this commitment during the 
COVID-19 crisis.  Anyone who wishes to view the meeting may do so in real 
time as it will be streamed live on the city’s FaceBook page through 
FaceBook Live.  Attendance in person by members of the public will not be 
permitted.   
 
 

1. Call to Order 
 

 

2. Capital Improvement Plan Update 
 

 

3. Discussion of CARES Funding 
 

 

4. Discussion of COVID-19 Related Issues 
 

 

5. Discussion of Annexation  
 

 

6. Adjourn 
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Agenda Item # 2 – Capital Improvement Plan Update 

 

 
  

Date: June 16, 2020 

Prepared By: Daniel Toleikis, Finance Director 

Subject: CIP Update  

Staff Report: All Departments 

 
At the BOA Work Session, I will provide a walkthrough of the updated Capital Improvement 
Plan (CIP) document included in this packet. This document contains a list of improvement 
projects, by Fund, the projected costs to be expended in FY20 (highlighted in light blue), and 
projects recommended by staff to be included in the FY21 budget (highlighted in green). The 
bottom of each Fund contains a summary of projected cash flows. 
 
Below is a summary of each fund: 
 
The General Fund is the recipient of city-wide revenues, such as property tax, sales tax, use 
tax, and franchise fees.  These general revenues fund the operational expenses of most 
departments: Elected Officials, Administration, Police, Development, Finance, Parks and 
Recreation, and Public Works (Street Division).  The General Fund has a policy-required 
reserve of 40% of fiscal year operational expenditures.  The BOA has an informal requirement 
that operational    revenues meet or exceed operational expenditures.  Any CIP expenditures 
from the General Fund reduce excess cash on hand (cash over and above the 40% reserve). 
 
The Capital Projects Fund was the recipient of the proceeds from the voter-approved 2019 
and 2019 General Obligation (GO) Bonds.  There is no new revenue in this Fund, and all bond 
proceeds must be spent by March 14, 2022. 
 
The Capital Improvement Sales Tax Fund is the recipient of the voter-approved ½-cent sales 
tax.  This sales tax sunsets on September 31, 2038.  Sales tax revenues are transferred to the 
Debt Service Fund to make repayments on the GO Bonds.  Sales tax revenues over and above 
the debt repayment amounts may be used on CIP projects. 
 
The Parks and Stormwater Sales Tax Fund will be the recipient of the voter-approved ½-cent 
sales tax.  This sales tax sunsets on September 31, 2040.  Approve in June, the tax will go 
into effect the first quarter following voter approval.  Sales tax revenues are not expected to 
be received by the city until December 2020 due to the delay in processing at the state level.  
A new fund will need to be established in conjunction with development of the FY2021 
Budget. 
 

STAFF REPORT 
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Sales tax revenues may be used on operational expenses or CIP projects.  Staff is 
recommending that no operational expenses be transferred to this Fund from the General 
Fund.  As you will see later in this document, staff is also recommending that a small portion 
of FY21 revenues be earmarked for completion of a Parks & Recreation Master Plan.  Staff will 
be seeking direction on these items as well as Board direction regarding the allocation of the 
expenditures from the fund between parks and stormwater projects, which is to be made 
annually during the budget process. 
 
The Transportation Sales Tax Fund is the recipient of the voter-approved ½-cent sales tax.  
This sales tax does not have a sunset.  A portion of sales tax revenues have historically been 
used on operational expenditures for the Public Works Department (Street Division) – street 
sweeper lease, equipment maintenance and repairs, fuel and tools and supplies.  Sales tax 
revenues over and above the operational expenditures have been used on CIP projects, 
typically asphalt mill and overlay or curb and stormwater projects.  
 
The Combined Water & Wastewater Systems (CWWS) Fund is the recipient of water and 
wastewater sales revenue.  It is a proprietary fund, which means it supports itself.  The 
CWWS Fund has a policy-required reserve of 20% of fiscal year operational expenditures.  CIP 
expenditures from the CWWS Fund reduce excess cash on hand (cash over and above the 
20% reserve).  Restricted water and wastewater impact fee revenue is held in a separate 
account and may only be spent on projects associated with development within the city.  
 
Each improvement project with FY20 expenditures is listed below, with a brief update of 
where the project stands:  
  

• City Hall Improvements 
           Construction is under contract for $95,750 and is currently in progress. The project is 

19% complete. The anticipated construction completion date is July 11, except for the 
Board dais, which isn’t expected to be delivered until August due to production time. 

 
• Comprehensive Plan 

           Process is under contract for $80,000 (includes Board Retreat facilitation).  Originally, 
anticipated to be complete and ready for Board review and approval in October, 
completion of this plan has been delayed by at least one month, due to the COVID-19 
pandemic. 

 
• Heritage Park Parking Lot  

           The City plans to let a RFP for this project this summer. The total estimated project 
cost is $85,000. 

 
• Heritage Park Basketball Court 

           The $75,000 included in the FY20 budget for the basketball court provides funds for an 
unfenced, asphalt court with no lighting. A location for this project has also not yet 
been determined. As has previously been discussed with the Board and Parks and 
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Recreation Committee, staff is recommending that this funding be redirected to address 
two short-term needs: 

o Upon passage of the Parks & Stormwater Sales Tax on June 2, staff 
recommends that a Parks & Recreation Master Plan update be conducted as 
soon as possible to plan for future park improvements. The Master Plan update 
is anticipated to cost $100,000. Staff recommends $50,000 of the $75,000 FY20 
budget allocation be redirected to partially fund the update. The remaining 
expense will be expended in FY21 from the Parks & Stormwater Sales Tax Fund.  

o The Splash Pad constructed as part of the development agreement for 
construction of Clay Creek is anticipated to be completed and turned over to the 
City toward the end of the summer. Amenities for the splash pad (benches, 
shade structures, picnic tables, etc.) were not budgeted. Staff recommends the 
remaining $25,000 of the $75,000 FY20 budget allocation be redirected to fund 
these amenities. 

 
The basketball court project is listed as unscheduled in the CIP pending direction from the 
Master Plan related to location and scope (construction type, lighting, fencing, etc.). 
 

• Second Creek Road Bridge ($0) 
During last year’s review of the CIP, the Board prioritized identification of what to do 
with the old Second Creek Road Bridge.  No consensus as to what should be done with 
it was identified, and thus no money was budgeted. Staff still has the item listed in the 
CIP and is seeking direction from the Board. 

 
• Amory Road Pavement Reconstruction 

This project was completed this past winter at a total cost of $442,790. 
 

• Downtown Streetscape East 
This project is currently in the design phase. The total estimated project cost is 
$1,084,860. $780,510 for this project is included in FY20 projections across several 
Funds: General, Capital Projects, Capital Improvement Sales Tax, and Transportation 
Sales Tax. The remaining portion of the project will be discussed later in this document. 

 
The Project extends the Streetscape theme along Main Street between Commercial and 
Smith Streets with sidewalks on both sides and pedestrian lighting. An 8-foot-wide trail 
would begin at Smith Street and extend east. Between Heritage Park and Liberty Drive 
(Park entrance), the City’s right of way is approximately 13 feet from the back of the 
curb. The 8-foot trail was planned to be constructed 4 foot behind the curb essentially 
using all the right of way. The residences from 322 to 332 East Main have considered 
and maintained this area as their yards. From the property owners’ perspective, this 
trail is extending into their yards and encroaching up to their homes. In a couple 
instances, the trail extending up to the right of way line could cause residents parking 
issues if their vehicles would overhang the trail. The City has requested temporary 
easements from the adjacent properties but the owners are not in favor of this project.  
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In an effort to keep the connectivity from Downtown to the Trail, we are redesigning 
this section to a 5-foot sidewalk which is similar to other streetscape sidewalk sections. 
The redesign will provide 4 feet of distance from the new sidewalk to the property line 
and construction easements will not be necessary. The project should be ready for bid 
in late summer. 

 
• South Commercial Trail and Sidewalks 

This project was completed this past winter at a total cost of $403,860. 
 

• Main Street Trail 
This project is currently out to bid, with a closing date of June 30. The project has an 
estimated cost of $1,140,630. A recommendation for bid award will likely be made at 
the July 7 BOA Regular Session. This project is part of the Recreation Trails Program 
Grant, with an estimated reimbursement of $228,120. 

 
• Greyhawke Roundabout 

The City is obligated to design this project at an estimated cost of $60,000, but 
construction costs will be borne by the developer. Staff anticipates that the developer 
will proceed with construction in 2021. The City plans to let a RFQ for design services 
for this project this summer. 

 
• Wastewater Master Plan 

Process is under contract for $150,000. Preliminary review and findings are tentatively 
scheduled to be presented and discussed at the August 18 Work Session. 

 
• Slipline Sewer Program 

The City plans to let a RFP for this project this summer. The total estimated project 
cost is $200,000. 

 
• Influent Pump Station, Excess Flow Holding Tank, and Sewer Interceptor 

This project was completed this past winter at a total cost of $7,116,110. The project 
was funded through the 2018 Certificates of Participation (COP).  

 
• Main Street Waterline 

Construction is under contract for $698,170, and is currently in progress. The 
anticipated construction completion date is mid-October, pending weather or other 
unforeseen construction delays. 
 

• Forest Oaks Sewer & 144th Street Pump Station 
This project is currently in the design phase. The total estimated project cost is 
$2,670,000. $850,000 for this project is included in FY20 projections to complete the 
144th Street Pump Station piece of the project. The remaining Forest Oaks Sewer piece 
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of the project is scheduled in the CIP in FY22 (this project may require debt issuance, 
likely through a COP). 

 
• 188th Street Waterline 

This project is currently in the design phase. The total estimated project cost is 
$301,520. $31,520 for this project is included in FY20 projections for engineering. The 
construction portion of the project will be discussed later in this document. 

 
• Highland Sewer 

This project is currently in the design phase. The total estimated project cost is 
$322,740. $52,740 for this project is included in FY20 projections for engineering. The 
construction portion of the project will be discussed later in this document. 

 
• Valve Box, Raw Water Pump Station, & Copper Ion Generator 

This project is currently in the design phase. The total estimated project cost is 
$2,342,660. $472,660 for this project is included in FY20 projections for engineering. 
The construction portion of the project will be discussed later in this document. 

 
The following projects are recommended by staff to be included in the FY21 budget: 
 

• Seeding of a Vehicle & Equipment Replacement Fund 
Staff has been in discussions with Enterprise Fleet about a fleet management solution 
and will present a replacement plan, including funding, at the July 7 Work Session. The 
funding will be included in the operational budget, but the replacement schedule will be 
included in the CIP. 

 
• City Hall Improvements ($100,000) 

The next phase of improvements to City Hall include a reconfiguration of the Police 
side, which would include a new processing area, new jail cells with single toilets, a 
new secure evidence storage room, new locker room with single restroom and shower, 
and new offices for the captain, sergeants, and detectives. This project is estimated to 
cost $245,391 total. It is scheduled to begin in the fall of 2021 and be complete in early 
2022 (with the remaining portion of the project funded in the FY22 Budget). 

 
• Records Management Software ($100,000) 

The current records management software (RMS) was purchased in 2000.  Since then 
we’ve seen one major upgrade in 2007.  The current system is cumbersome, and the 
entry of data is duplicated in areas.  There have been issues with the current vendor 
while trying to implement the online reporting portal as well.  We expect a new system 
to increase officer efficiency, reduce redundancies and increase our ability to review 
data when reviewing performance and for decision making. 
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• Transportation Master Plan/Complete Streets & Trails ($100,000) 
This Master Plan contains policies and projects that support the future land uses in the 
City’s Comprehensive Plan. These policies affect choices for travel modes, such as car, 
bus, bicycle, and on foot. Knowing how Smithville will grow in the future allows the City 
to plan for the right transportation system improvements. The document will guide 
Smithville’s transportation investment and activities. The City is applying for a 
Sustainable Places Grant for a multi-modal connectivity plan. This connectivity plan 
would complement the Transportation Master Plan.  

 
• GIS/Asset Management Software ($200,000) 

A GIS system will provide the City with information on infrastructure (Streets, Water, 
Sewer, and Storm Sewer). This is the first step towards asset management. A GIS 
system will also provide information that can be used for maintenance planning, capital 
improvement planning, assist with development, budgeting, infrastructure condition, 
modeling and system analysis, traffic management, work order system, snow 
operations, and emergency services.  

 
• Joint Public Works (Streets)/Parks & Recreation Facility ($250,000) 

The Water Master Plan includes expansion of the Water Plant in 2023 with expected 
population growth and water supply demand. Plant expansion will necessitate the 
relocation of the current Street Division Facility. Public Works and Parks & Recreation 
are recommending a combined facility that would house both departments and 
equipment. Economies of scale and staff efficiencies could also be realized with 
equipment sharing and administrative staff to answer calls and questions from the 
public. A combined facility, located at Smiths Fork Park and expanding on the current 
parks administration and operations facility, could include common spaces for 
restrooms, lockers, showers, crew areas, and offices. 

 
• Downtown Streetscape East ($304,350) 

The total estimated project cost is $1,084,860. $780,510 for this project is included in 
FY20 projections across several Funds: General, Capital Projects, Capital Improvement 
Sales Tax, and Transportation Sales Tax. The remaining $304,350 will be expended in 
FY21. 

 
• Parks & Recreation Master Plan ($50,000) 

The remaining $50,000 is recommended to be expended in FY21. 
 

• TDB Parks & Recreation Master Plan Project ($175,000) 
This would budget a blanket $175,000 to fund a potential critical Parks & Recreation 
project as determined by the Master Plan. 

 
• North Salt Shed ($100,000) 

The current storage facility has about 400 tons of capacity for sand and salt. Average 
annual usage is 600 +/- tons/year. The current storage facilities are open faced sheds 
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that are exposed to the weather. Additionally, the snow removal plan will include some 
pre-treatment applications of major streets increasing the need for salt. It is 
recommended to have 150% of needed materials on hand at the beginning of a winter 
season to ensure we have adequate supply if Smithville has a lot of snow and/or ice. 
This is recommended on the site of a combined Parks and Public Works facility.  

 
• Asphalt Overlay Program ($400,000) 

Based on Public Works staff review of pavement management review, FY21 
recommendations include: 

o Rock Creek subdivision – mill and overlay Rock Creek Terrace (PCI score = 
59.8), including reconstruction of the cul-de sac at the end (PCI 44), Rock Ridge        
North (PCI 60.4), Rock Ridge South (PCI 68), Rock Creek Drive (PCI 63), and 
Creek Valley Terrace (PCI 66.3) – total estimated cost $185,000 

o Coulter Addition – leveling course and 2” overlay of Hillcrest (PCI 38.2), Raintree 
(PCI 40), Hillside Dr (PCI 41), Hill Dr (PCI 42) – total estimated cost $150,000 

o Micro-Surfacing – Commercial Dr from Hospital Dr to 169 (PCI 73.9), Mill St from 
Meadow to Woods (PCI 74.9), South Bridge St from Meadow to Woods St (PCI 
71.4), Brassfield from Commercial to S. Bridge (PCI 76.6), West Woods from 
Bridge St to Commercial (PCI 78), Woods St Commercial to Winner (PCI 74.8), 
Woodlawn from Woods to end (PCI 74), Kindred Dr. from Woodlawn to end (PCI 
64) – total estimated cost $75,000 

 
• 188th Street Waterline ($270,000) 

The total estimated project cost is $301,520. $31,520 for this project is included in   
FY20 projections for engineering. The estimated construction cost is $270,000. MoDOT 
has moved the letting date for the improvements to Hwy 169 and 188th St. to August 
2021. The City’s plans for the waterline are due to MoDOT in April 2021. MoDOT will let 
our plans with their project. HDR is under contract for the design and is waiting on 
MoDOT CAD files to coordinate the design of the waterline. 

 
• Highland Sewer ($270,000) 

This project is currently in the design phase. The total estimated project cost is 
$322,740. $52,740 for this project is included in FY20 projections for engineering. The 
estimated construction cost is $270,000. Survey has been completed and it has been 
found that the service line from 105 Highland is one foot below the existing sewer main 
which has led to some of the problems. A new alignment is being reviewed that will 
include privately owned grinder pumps for 105 Highland Dr. and 101 Highland Dr. The 
new alignment will also provide access for 100 Highland Dr. 

 
• Valve Box, Raw Water Pump Station, & Copper Ion Generator ($1,870,000) 

This project is currently in the design phase. The total estimated project cost is 
$2,342,660. $472,660 for this project is included in FY20 projections for engineering. 
The estimated construction cost is $1,870,000. 
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• Fourth Street & Fourth Terrace Water & Sewer Line Replacement ($500,000) 
The waterline is a very old 2” cast iron main. This “main” is partially plugged due to 
corrosion and is estimated to have only 1” to 1 ½” capacity. Water pressure and 
volume in this area is not acceptable. The hydrant is effectively non-functioning. The 
sewer main is also failing and is consistently (monthly) in need of cleaning / rodding 
due to cracks in the pipe and tree roots and other debris plugging up the line. 
 
The total estimated project cost is $500,000. 

 

 
 

 
CIP Spreadsheet 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://smithvillemissouri.municipalcms.com/files/documents/CIPSpreadsheetagenda11727134061120-013520PMa.pdf
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Agenda Item # 3 – Discussion of CARES Funding 

 

 
  

Date: June 16, 2020 

Prepared By: Cynthia Wagner, City Administrator 

Subject: CARES Act Funding 

Staff Report: All Departments 

 
Background 
Congress passed, and the President signed, the Coronavirus Aid Relief and Economic 
Security (CARES) Act on March 27, 2020. The CARES Act provides for Federal Stimulus 
Funds to flow to the States by population and to Counties within the State also by 
population. Generally speaking, these funds are to be used for reimbursement of 
expenses related to dealing with the COVID-19 pandemic since the crisis’s beginning to 
the end of the year. The funds cannot be used to make up for loss of revenue due to 
the crisis.  
 
In Missouri, county governments are responsible for the distribution of these funds. On 
May 1, 2020, the Clay County Commission approved Resolution 2020-139. The 
resolution provides that the City of Smithville will receive $945,399.87 to use for eligible 
expenses incurred between March 1, 2020 and December 30, 2020 to respond to the 
COVID-19 pandemic. This amount was wired to City accounts in mid-May. 
 
The CARES Act provides that payments from the Fund may only be used to cover costs 
that:  

• are necessary expenditures incurred due to the public health emergency with 
respect to the Coronavirus Disease 2019 (COVID-19);  

• were not accounted for in the budget most recently approved as of March 27, 
2020 (the date of enactment of the CARES Act) for the state or government; 
and  

• were incurred during the period that begins on March 1, 2020 and ends on 
December 30, 2020.  

 
Administration of Funds  
CARES Act funds are to be spent in accordance with U.S. Treasury, State of Missouri 
and section 601(d) of the Social Security Act guidance issued, or to be issued, on what 
constitutes a necessary expenditure, as further discussed below. Clay County added the 
following stipulations in 2020-139:  

• Funds disbursed to Community Partners be allocated to entities within the 
borders of Clay County, Missouri.  

STAFF REPORT 
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• Preference be given to vendors operating out of Clay County, Missouri.  
• Transparency portal participation on the Clay County website.  

 
Community Partners, including the City of Smithville, were required to adopt, sign and 
notarize the Community Partner Funding Certification Form. County Resolution 2020-
139 provides terms and obligations for CARES funding recipients, including:  

• Community Partners will track expenditures and provide documentation to 
Clay County on the 15th of each month.  

• Community Partners will be asked to voluntarily return all or part of unused 
CARES Act funding on October 1, 2020 for reallocation to other Community 
Partners by October 30, 2020.  

• Funds provided as a direct payment from the County that are not expended 
on the necessary expenditures on or before January 31, 2021 will be returned 
on or before February 1, 2021.  

 
As directed by the CARES Act, Community Partners should keep records sufficient to 
demonstrate Fund payment use in accordance with section 601(d) of the Social Security 
Act, US Treasury and State of Missouri guidance. Clay County is requesting Community 
Partners submit records on the 15th of each month for prior month fund payments. 
They have developed draft spreadsheets and expectations for backup supporting 
documentation, and cities and County staff are working through these together.  
 
City staff will keep these funds segregated.  
 
To allow for full transparency, staff’s intention is to bring every expenditure from this 
fund to the Board of Aldermen for approval.  A summary of expenditures will be 
provided on the City website, and it is recommended that the Finance Committee work 
with staff in review of expenditures.  
 
Eligible Uses  
Expenditures must be used for actions taken to respond to the public health 
emergency. These may include expenditures incurred to respond directly to the 
emergency, such as by addressing medical or public health needs, as well as 
expenditures incurred to respond to second-order effects of the emergency, such as by 
providing economic support to those suffering from employment or business 
interruptions due to COVID-19-related business closures.  
 
Funds may not be used to fill shortfalls in government revenue to cover expenditures 
that would not otherwise qualify under the statute. Revenue replacement is not a 
permissible use of Fund payments.  
 
The U.S. Treasury has provided guidance regarding expenditure of CARES funds.  
Attached are two documents: Coronavirus Relief Fund Guidance for State, Territorial, 
Local and Tribal Governments and Coronavirus Relief Fund Frequently Asked Questions. 
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Based upon the guidance in the attachments and review by City Attorneys John 
Reddoch and Scott Sullivan, staff could anticipate the City of Smithville using these 
funds for the following expenditures (although this list may not be exhaustive):  

• Expenses for acquisition and distribution of medical and protective supplies, 
including sanitizing products and personal protective equipment.  

• Expenses for quarantining individuals.  
• Expenses to improve telework capabilities for public employees to enable 

compliance with COVID-19 public health precautions.  
• Expenses of providing paid sick and paid family and medical leave to public 

employees to enable compliance with COVID-19 public health precautions.  
• Expenses for public safety measures undertaken in response to COVID-19. 
• Expenses of actions to facilitate compliance with COVID-19-related public 

health measures. 
• Expenditures related to the provision of grants to small businesses to 

reimburse the costs of business interruption caused by required closures. 
 

Staff does not currently believe that the City would have eligible payroll expenses for 
public safety, public health, health care, human services, and similar employees whose 
services are substantially dedicated to mitigating or responding to the COVID-19 public 
health emergency. We will be responding to the emergency with employees already on 
the payroll and budgeted.  
 
Recommended Allocation of Expenditures 
In review of the funding criteria, identifying areas of potential need and prior 
expenditure and following discussion with city attorneys, staff recommends four 
categories of expenditure.  This information was discussed with the Finance Committee 
on June 9.   
 
City-wide Expenditures Related to Response to COVID-19 
This category includes purchase of equipment to facilitate remote work (computer 
equipment and accessories); supplies (including Plexiglas for staff work stations, 
cleaning supplies, personal protective equipment, etc.); advertising/public education 
(water bill inserts); and fees for legal review associated with COVID-19 response.   
 
To date, the City has expended approximately $20,000 on items directly related to 
COVID-19.  It is anticipated that a total of $35,000 could be expended in this area by 
the end of the expenditure period.   
 
Renovation of City Facilities and Purchase of Equipment to Enhance Mitigation of the 
Spread of COVID-19 
A number of renovations to city facilities have been identified as assisting in mitigation 
of transmission: 
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• Renovation of restrooms at all city facilities (including City Hall, Senior 
Center, all parks and public works buildings and public restrooms) to 
provide touchless amenities and surfaces which are better to clean and 
maintain. 

• Reconfiguration of the City Hall lobby to create better physical distancing 
and provide for a conference area where visitors could meet individually 
with city staff without having to traverse employee work areas, reducing 
the risk of contact related spread.  

• Renovation of the City Hall kitchen and copy/mail area to allow better use 
of space and enhance the ability to physically distance in these areas. 

• Enhancements to the existing HVAC system at City Hall to follow 
recommendations to mitigate the spread of COVID-19. 

• Purchase of cleaning equipment to aid in the appropriate cleaning of City 
facilities, particularly park restroom facilities. 

• Purchase of technology to allow for livestream of sports activities in 
Heritage Park.  As ball play resumes on fields, providing a camera to 
stream the games could significantly reduce the number of spectators in 
the viewing areas.   

 
Small Business Grants 
Staff recommends development of a program that is aimed at assisting small businesses 
with the costs of business interruption caused by required closures.  City staff has 
neither the capacity nor the qualifications to administer such a program. However, staff 
has been involved in discussions with the Clay County Economic Development Council 
(CCEDC) regarding administration of such a program.  The City of North Kansas City 
has entered into an agreement for such a program and staff has been in discussion with 
CCEDC regarding possible elements of an agreement and a grant program.   
 
Attached are draft documents relating to a proposed program, including a draft outline 
of the criteria for funding, a draft application for businesses and a proposed MOU with 
CCEDC for administration of the program.  CCEDC has outlined a request for an 
administration fee in an amount equivalent to five percent of the amount of grant funds 
distributed.   
 
Staff seeks direction from the Board regarding administration and elements of this 
proposed program as well as an appropriate funding level for such a program. 
 
Set-Aside for Future Needs Relating to COVID-19 
As we are all aware, no one knows where this crisis is going.  Some forecasters warn of 
a possible second wave of infection, even more dire in its effects than the first. This 
could cause City expenses to increase more rapidly than they have to date.  A second 
wave presents additional potential of exposure of first responders.  Should a police 
officer be infected and have to miss work for an extended period, this could have 
dramatic impact on overtime costs.  If a second were exposed, these costs would be 
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amplified.  Likewise, if a city staff member were out for an extended period of time, the 
City could explore alternative methods of completing work during this recovery period 
(i.e, contractual provision of payroll services or building inspections, etc.).  
 
Staff has had discussions with representatives of the Smithville Area Fire Protection 
District and the Northland Regional Ambulance District.  Neither agency has 
experienced significant costs related to COVID-19 response. Neither agency received 
direct allocations of CARES funding.  Should either or both of these agencies also 
experience infection of a first responder in the coming months, their costs related to 
overtime could also be significant.   
 
Additionally, staff has had some initial conversations with staff at Mid America Regional 
Council (MARC) regarding the potential of that organization creating a work group or an 
initiative to coordinate region-wide responses to COVID-19.  While no draft program is 
in discussion, setting aside an additional allocation of funding to support regional 
communications/education related to COVID-19, regional testing coordination, purchase 
of large quantities of PPE, etc. as coordinated by a regional party may be an option for 
expenditure of funds. Due to the number of unknown variables, staff recommends 
holding a portion of the total funding in the city account, earmarked for potential future 
costs.  
 
In discussion with the Finance Committee, the possibility of grants to not-for-profit 
agencies similar to the business grants outlined earlier were also discussed.  If this is an 
area the Board would like to explore, staff seeks direction on parameters and 
recommended partner agencies to assist in implementation.   It is anticipated additional 
discussion and review by legal counsel would also be necessary. 
 
The table below summarizes the estimated cost for those items outlined above as well 
as actual spent to date on city response to COVID-19.   

 Estimated Amount Amount Spent 

City Response Expenses  $              35,277   $     20,770  

Legal review of policies, legislation  $             10,000   $       5,840  

Additional Laptops/Equipment for work from home  $              7,758   $       7,758  

Public Health Information (Utility Bill Inserts; signs)  $              1,000   $          502  

Citywide PPE, Materials, and Cleaning Supply Expenses   $             16,519   $       6,671  

   

City Mitigation Expenses  $           508,464   $               -    

Citywide Automatic Kitchen / Bathroom Fixture replacements  $           125,025   
City Hall - Bathroom Renovations  $           121,240   

City Hall - HVAC Air Intake  $           120,000   
City Hall - Lobby Reconfiguration  $             91,620   

City Hall - Kitchen/Copy Room  $             25,350   
Technology in Heritage Park for Livestream  $             24,229   

UV Air Purifier  $              1,000   
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Small Business Grants  $           105,000   $               -    

$100k Grants and 5% Administrative Fee   

   

Set Aside for Future Needs  $           296,659   $               -    

Potential Local or Regional Public Health Expenses   

   

Combined Total  $           945,400   $     20,770  

 
At this time staff seeks Board direction on the desired allocation of CARES funding.   
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Agenda Item # 4 – Discussion of COVID-19 Phasing 

 

 
  

Date: June 16, 2020 

Prepared By: Cynthia Wagner, City Administrator 

Subject: COVID-19 Related Issues – Update and Discussion 

Staff Report: All Departments 

 
The City of Smithville continues to follow the Clay County Public Health Center 
recommendations relating to phased recovery.  June 1 marked the beginning of Step 2 
of the recovery plan.  City Hall reopened to the public, with some restrictions/limited 
hours of lobby opening; Smith’s Fork Campground opened for reservations and most 
Parks and Recreation facilities and activities resumed.  (Parks restrooms are scheduled 
for rolling closures to allow for renovation work.) 
 
Movement into new phasing poses a number of questions on which staff is seeking 
direction from the Board. 
 
City Hall Lobby Hours 
With the re-opening of City Hall (while still encouraging as much business to be 
conducted over the phone or on-line), lobby hours were reduced to 8:30 am to 12:30 
pm and 1:30 pm to 4:00 pm to allow staff to clean surfaces and the lobby area.  Foot 
traffic in the building has been relatively light and the time to clean has taken less than 
anticipated.  Is it staff’s recommendation that normal business hours be reinstated – 
with the recognition that should Health Center directives change with any changes as a 
result of increased number of cases or other concerns, those hours of lobby opening 
could be adjusted. 
 
Rentals:  Courtyard Events and Senior Center 
Staff has been following the recommendations of the Health Center regarding mass 
gatherings in rental of the Senior Center and Courtyard Park.  We have communicated 
gathering numbers recommended by CCPHC to those individuals who have previously 
rented facilities and offered refunds if they are not able to meet the requirements.  
Staff recommends proceeding in this manner.  (Upcoming events in the immediate 
timeframe include the Fourth of July Parade, 4H Fair, Christian Family Days and Hot 
Summer Nights.) 
 
Staff has reached out to other Northland communities to learn what they are doing in 
this area.  Consistent with what has been occurring in Smithville, Platte City has 
cancelled City events through the end of August but are granting special event permits 

STAFF REPORT 



30 
 

for private/non city civic events held after July 1.  A condition of the permit is that the 
event must comply with County Health Department plan/restrictions as they exist on 
the day of the event. 
 
Parkville has cancelled the July 4 Parade and fireworks and a date for Parkville Days has 
been delayed with a date to be determined. 
 
Excelsior Springs reports that most special private events have been rescheduled for 
later in the year.  Some have been modified to multi-day events, with tickets sold for 
particular dates in order to reduce the number and in order to track attendees.  
 
Gladstone has cancelled the Fourth of July event and most private events have also 
cancelled. They are considering organizing a small outdoor concert in early July but are 
seeking advice from CCPHC. 
 
Kearney has cancelled all amphitheater events.  A decision has not yet been made on 
Jesse James Festival in September. 
 
North Kansas City plans to resume special events on June 26, events must meet CCPHC 
guidelines. 
 
Staff recommends continuation of the current practice but seeks Board direction. 
 
Parks and Recreation Programming 
As noted in the City Administrator’s Report, Parks and Recreation staff are working to 
develop fall recreation programs (and recognition of Parks and Recreation Month in 
July).  These plans take into consideration CCPHC recommendations regarding recovery 
phasing.  The following are currently planned: 
 
Fall Youth Soccer and Soccer Clinic: Registration open on July 1 - Practices starting 
the week of August 17 
 

Fall T-ball: Registration open on July 1 - Friday nights Season from 8/28-10/9  
 

Youth Volleyball (partnership with Platte City). Registration open in July.  Season 
from August to October 28 
 

Adult Kickball League 
 

Pickleball open gym (working on a partnership with Grace church for indoor 
pickleball during the day) 
 
Any changes to CCPHC phasing recommendations and coordination/consultation with 
other area departments on what they are doing could result in changes to these 
programs. 
 



31 
 

Staff wishes to ensure Board concurrence with this plan. 
 
Fireworks Display 
As you are aware, the City partners with Clay County annually to provide a fireworks 
display at Smithville Lake.  This display requires a special event permit from the Corps 
of Engineers for utilization of Corps land for the display.  We have recently been 
informed that the Corps will not issue that permit based on gathering restrictions 
outlined in the CCPHC recovery plan.  We had previously anticipated continuing with 
this display following conversations with Clay County staff on the understanding that 
people gather on the lake and other places to observe and social distancing could be 
maintained.  We have conveyed this information to the Corps and await further word.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



32 
 

Agenda Item # 5 – Discussion of Annexation 

 

 
  

Date: June 16, 2020 

Prepared By: Jack Hendrix 

Subject: Annexation Update 
 

The purpose of this memorandum is to provide an update on the process and progress 
of implementing the Board of Aldermen direction following the October 15, 2019 work 
session discussion on annexation.  At that meeting, the Board outlined priorities for 
initial work on annexation, with long-range annexation priorities to be identified as part 
of the Board Retreat in 2020.  The memo provided to the Board at that time is 
attached. 
 

Based on this direction, staff began working on those priorities as we understood them: 

• Annexation of Smith’s Fork Park, with the desire to annex additional Corp 

Administrative land between the City leased land and 172nd Street/Litton Way.   

• Provide a draft annexation policy for Board review.   

• Review the potential of annexing Corp land bounded by 172nd Street on the 

south to 188th Street on the north. 

• Begin the process to ensure annexation of the areas in Lakeside Crossing 

subdivision.  
 

The information provided below is an update on progress in each of these priority 
areas. 
 

Annexation of Smith’s Fork Park 
In January and February, staff had preliminary discussions with the Corps of Engineers 
about the recommended processes they would like to see and our desire to obtain 
certain legal descriptions of various parcels of land for annexation considerations.  The 
Corps is willing to assist us in that process and providing the legal descriptions.  The 
first parcel is the Smith’s Fork Park area and the area to the north.  There are 
numerous considerations we must account for in the finalization process, and those are 
as follows. 
 

1. Our annexation process involves providing public notice of the annexation, 

and there is a maximum period of 60 days of the notice prior to any public 

hearing.   
 

2. The Corps must determine whether the annexation would impact the annual 

managed hunt at Smith’s Fork Park (city ordinance prohibiting firing 

weapons) or if that activity is considered exempt under constitutional 
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immunity.  If not considered exempt, would the Corps consider consenting to 

annexation if the City passed an ordinance exempting Corp sponsored hunts 

on Corps owned land inside the city limits. 
 

3. The Corps must evaluate the ability for the City to annex the administrative 

land to the north of the park area, with consideration given to the City’s 

ability to obtain jurisdiction over the trails between Smith’s Fork and the 

County Park area north of Litton Way. 
 

4. Once we determine the areas to which the Corps will consent, the exact legal 

description subject to their consent will be required. 
 

5. Once the legal is obtained, we can then advertise for a public hearing to be 

held at the Board of Aldermen level.   
 

A draft letter to the Corps seeking consent to annex is attached. If the Board is 
comfortable, that will be forwarded to the Corps to initiate the process. 
 

Annexation Policy 
A draft policy is attached for review and Board direction. 
 

Review Potential of Annexing Additional Corps Property 
In addition to the Smith’s Fork Park annexation discussion above, we also discussed 
cleaning up our boundaries with additional Corps land that is currently the County Parks 
land.  The entire area is shown here in two versions, the second one using the shoreline 
as the boundary to illustrate a potential problem:  

 
 
Any annexation that follows the shoreline may become problematic in that the line 
would, by its wavy nature, greatly increase the overall number of feet in the perimeter 
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of the area to be annexed.  Since the area to be annexed must be adjacent to the 
existing city limits by not less than 15% of the total perimeter, annexing the shoreline is 
going to be difficult without having the annexation line be in the actual water of the 
lake.  This would greatly reduce the overall perimeter and make the determination 
easier to make.  The above map shows the entire area of Corps land, and it may be 
impossible to annex the entire tract at once without annexing into the water, or taking 
it piecemeal to increase the area in the city gained by each previous annexation. 
 

The other, and likely more problematic issue is the county’s consent.  We historically 
have not gotten much traction in our discussion with the county.  In accordance with 
its’ policy, the Corps will only consent if no other jurisdiction objects.  The actual timing 
of our request to the Corps for County Park annexation may need to await the 
November elections and any changes at the county level that may occur. 
 

During our conversations with Clay County on the matter, some of the points we need 
to be prepared to address are things like police services inside the County Park.  
Obviously, annexing the park areas into our limits puts those areas subject to city laws 
and city enforcement of everything except basic traffic matters.  This is because the 
areas are not on public streets, but private streets inside a park.  This private nature 
would be the only way the county could maintain its “ticket booth” at the entrance 
where fees are charged.  Private streets would not implicate street maintenance and 
plowing obligations for the city.  This “private” nature would also apply to any water 
lines or sewer lines inside the park area.     
 

Infill Annexation – Sewer agreements 
This item was based upon the Lakeside Crossing subdivision.  This subdivision was 
originally connected to the city sewers when outside the city limits through a sewer 
subscription agreement.  This agreement required voluntary annexation when it 
became contiguous.  John Reddoch was given the legal documents associated with the 
voluntary annexation of the remaining lots in Lakeside Crossing.  Using that 
information, John sent an official request and application to each owner to voluntarily 
annex.  To date, one application has been received and will have the public hearing on 
June 16.  Several others have notified John that they will not voluntarily annex.  John 
has provided a legal memorandum of options for the Board, which is included. 
 

During this review by John, it was discovered that a similar agreement is in place for 
Quail Ridge subdivision.  This subdivision is partially contiguous with the City limits 
following the annexation and development of the Oaks at Paradise Point subdivision.  
John will be reviewing that agreement to determine if letters can be sent to those areas 
as well.  Below is a map of the area of both Lakeside Crossing and Quail Ridge to 
visualize the area(s) involved.  Lakeside Crossing is the area in blue, and Quail Ridge is 
the area in Red.  The Oaks at Paradise Pointe is the area between the two. 
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Staff is requesting Board direction on how to proceed on these issues at the work 
session. 
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Draft Annexation Policy – June 16, 2020 
 

The City of Smithville recognizes the benefits and burdens of adding land to the 
corporate limits and seeks to set forth a policy to be used to evaluate future 
annexations to the City.  This policy is adopted only as a general concept and does not 
bind the City to any obligation over that provided in the Missouri Statutes regarding the 
subject matter. 
 
Declaration of Intent 
The City of Smithville seeks to annex properties into its limits for the following stated 
reasons: 

1. To diversify the economic base and create job opportunities by annexing 
property for commercial and industrial development. 
 

2. To protect public health, safety, and general welfare. 
 

3. To avoid costly duplication of public facilities and services. 
 

4. To promote orderly growth by facilitating long-range planning for the 
provision of municipal services and by applying appropriate land use 
regulations, development standards, property maintenance standards, fire 
codes, construction codes and environmental regulations. 

 

5. To ensure that residents and businesses outside of the corporate limits who 
benefit from access to the City's facilities and services contribute property 
taxes and other revenues to pay for the costs associated with providing and 
maintaining those facilities and services. 

 

6. To direct, protect and preserve its utility services. 
 

7. To promote intergovernmental cooperation. 
 
Guiding Principles for Annexation 
Annexation should be of mutual benefit to the petitioner as well as the City and its 
residents. It should be advantageous to the property owners and/or residents in the 
areas being considered in terms of cost and services received. On the other hand, it 
should be clearly established that annexation is of value to the City in the realization of 
its objectives. To this extent, the City of Smithville has set forth the following guiding 
principles: 

•  Annexation is the response to growth and is intended to be pursued in a manner 
whose fiscal impact on the incorporated City is fundamentally positive. 

 

•  Annexation shall not generally create enclaves (islands or donut holes) within the 
City limits. 

 

•      Annexation of property shall be at least environmentally neutral or improving. 
 

•      Annexation shall be in the best interest of the City. 
 

•  Annexation may require mutually agreed upon development agreements where 
necessary. 
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Annexation Priorities 
While any area adjacent to the current city limits is subject to potential annexation, the 
City of Smithville has certain priorities when evaluating potential annexation.  The first 
consideration of annexation is compliance with the City’s Comprehensive Plan.  The 
following are the priorities for annexation: 
•  Areas of undeveloped land for commercial or industrial growth located adjacent 

to the existing City limits that meet contiguity requirements.  
   

•  Unincorporated "Islands" within the existing City limits. 
 

•  Areas currently served by City utilities not within the corporate boundary. 
 

•  Areas of strategic importance or deemed desirable that are not connected to City 
utilities. 

 

•  Protection of valuable natural resources to protect environmentally sensitive 
areas.  
 

Annexation Policies 
•  The City shall pursue a systematic annexation process to promote orderly 

growth, the provision of municipal services and to preserve the City's fiscal 
position. 

 

•  The City shall consider annexation as a means of managing growth and providing 
zoning controls. 

 

•  The City shall consider annexation of an area in the immediate path of growth to 
prevent undesirable development patterns. 

   

•  All annexation should have a positive impact on the City financially. The City shall 
pursue an annexation program that adds to the economic stability of the City. 

  

•  The City shall consider annexation of an area to increase the quality of life, 
upgrade utility facilities, and provide the necessary services to meet the specific 
needs of the residents in the development area. 

  

•  Areas of unincorporated land that are considered a liability for any reason shall 
be avoided unless they are of strategic priority or that benefit the City in some 
fashion that mitigates the financial impact. 

 

•  Annexation should be considered based on the availability of utilities.  
Incremental growth is suggested near existing city limits as municipal utility and 
departmental capacity permits. 

 

•  Annexations that would result in the creation of islands or peninsulas of 
unincorporated area shall be avoided if possible.  Annexation of existing 
unincorporated island or peninsula areas is suggested if it would reduce the size 
and impact of these areas. 

 

•  Annexations of larger than five acres are strongly encouraged in order to avoid 
smaller piecemeal annexations of single parcels. This encourages the collection 
of several parcels for annexation at one time. 
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•  The City shall adopt a more proactive position in utilizing the tool of annexation, 
prior to development, to control the type, quality, and location of development in 
areas currently outside the City limits. 

 

•  That annexation generally follows existing roads and utilities in order to minimize 
the public expense for extension of main or service lines and streets. 

 

•  Each voluntary annexation application should require a disclosure by the 
developer or owner of anticipated needs of utilities and street improvements and 
a timetable of anticipated development. 

   

•  Extensions of main and service lines shall be chargeable to the property 
development rather than to the public generally. 

 

•  The City shall consider annexation of an area to protect environmentally sensitive 
areas and to better regulate the quality of the development in the area. 
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ATTORNEY CLIENT PRIVILEGED MEMO  

 

To:  Cynthia Wagner, City Administrator 

From:  John Reddoch 

Subject:  Lakeside Crossing Subdivision. (Sewer not Water)   

Date:  June 11, 2020 

 

Lakeside Crossing is a subdivision which was originally platted by Clay 

County.  The Developer entered into an agreement with Smithville to provide 

SEWER SERVICE to the subdivision at greater than the cost charged to City 

Residents. That agreement also provided that when Smithville grew to the point 

that it was contiguous to the subdivision, that the owners of the land would apply 

to be voluntarily annexed into the City. That “Agreement” was recorded in the 

Clay County Recorder of Deeds office prior to the lots being sold to any third 

parties.  The lots have all now changed hands from the developer to the builder(s) 

to the ultimate buyers and/or their assigns.   

 

The City is now contiguous with all lots in the subdivision.  Several, if not a 

majority, of lot owners have applied for and been annexed into the 

City.  Approximately 10 or 11 have not.  I recently sent each one a letter outlining 

the history and asking that they apply to be voluntarily annexed.  While we may 

have one, who has decided to do so, two others have expressly refused to 

apply.  We have simply not heard from the balance of the owners.  

 

The reason I was given by the two who expressly refused to apply was that they 

thought it was cheaper to pay the higher SEWER SERVICE rates than the higher 

sales tax.  At present we have a subdivision where literally random lots in the 

subdivision are not in the City.  Absent checking a plat map, our police officers 

have no way of knowing when one neighbor is in the City and the other is 

not.  Also, those neighbors not in the City basically have the benefit of the services 

paid for by residents.   

 

So that you understand the differing process of annexation, what follows are the 

steps needed for both voluntary and involuntary annexation. My recommendation 

follows the outline of the different procedures.  
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Voluntary Annexation Procedure §71.012 R.S.MO 

 

(Step 1)  A notarized petition, requesting annexation and signed by the owners of all 

fee interests of record in all tracts of real property located within the area 

proposed to be annexed, or a request for annexation signed under the authority 

of the governing body of any common interest community and approved by a 

majority vote of unit owners located within the area proposed to be annexed is 

presented to the governing body of the city. 

 

(Step 2)  The governing body shall hold a public hearing concerning the matter not 

less than fourteen nor more than sixty days after the petition is received, and the 

hearing shall be held not less than seven days after notice of the hearing is 

published in a newspaper of general circulation qualified to publish legal matters 

and located within the boundary of the petitioned city, town or village. If no such 

newspaper exists within the boundary of such city, town or village, then the 

notice shall be published in the qualified newspaper nearest the petitioned city, 

town or village. For the purposes of this subdivision, the term “common-interest 

community” shall mean a condominium as said term is used in chapter 448, or a 

common-interest community, a cooperative, or a planned community. 

(a) A “common-interest community” shall be defined as real property with 

respect to which a person, by virtue of such person’s ownership of a unit, is 

obliged to pay for real property taxes, insurance premiums, maintenance or 

improvement of other real property described in a declaration. “Ownership of 

a unit” does not include a leasehold interest of less than twenty years in a unit, 

including renewal options: 

(b) A “cooperative” shall be defined as a common-interest community in 

which the real property is owned by an association, each of whose members is 

entitled by virtue of such member’s ownership interest in the association to 

exclusive possession of a unit; 

(c) A “planned community” shall be defined as a common-interest community 

that is not a condominium or a cooperative. A condominium or cooperative 

may be part of a planned community. 

 

(Step 3) At the public hearing any interested person, corporation or political 

subdivision may present evidence regarding the proposed annexation.  

 

(Step 4)  If, after holding the hearing, the governing body of the city, town or 

village determines that the annexation is reasonable and necessary to 

the proper development of the city, town or village, and the city, town or 

village has the ability to furnish normal municipal services to the area to be 
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annexed within a reasonable time, it may, subject to the receipt of a written 

objection, annex the territory by ordinance without further action. 

 

(Step 5 if applicable) If a written objection to the proposed annexation is filed with 

the governing body of the city, town or village not later than fourteen days 

after the public hearing by at least five percent of the qualified voters of the 

city, town or village, or two qualified voters of the area sought to be 

annexed if the same contains two qualified voters, the provisions of sections 

71.015 and 71.860 to 71.920, shall be followed. 

 

(Step 6)   If no objection is filed, the city, town or village shall extend its limits 

by ordinance to include such territory, specifying with accuracy the new 

boundary lines to which the city’s, town’s or village’s limits are extended. 

Upon duly enacting such annexation ordinance, the city, town or village 

shall cause three certified copies of the same to be filed with the county 

assessor and the clerk of the county wherein the city, town or village is 

located, and one certified copy to be filed with the election authority, if 

different from the clerk of the county which has jurisdiction over the area 

being annexed, whereupon the annexation shall be complete and final and 

thereafter all courts of this state shall take judicial notice of the limits of that 

city, town or village as so extended. 

 

(Note) That a petition requesting annexation is not or was not verified or notarized 

shall not affect the validity of an annexation heretofore or hereafter 

undertaken in accordance with this section. 

 

(Note)  Any action of any kind seeking to de-annex from any city, town, or village 

any area annexed under this section, or seeking in any way to reverse, 

invalidate, set aside, or otherwise challenge such annexation or oust such 

city, town, or village from jurisdiction over such annexed area shall be 

brought within five years of the date of adoption of the annexation 

ordinance. 

 

Involuntary Annexation Steps 

 

The general steps to be taken under § 71.015, RSMo 2000, are: 

 

(Step 1)  The governing body must first make a determination that the land to be 

annexed is contiguous to the existing limits and that the length of the contiguous 

https://advance.lexis.com/document/?pdmfid=1000516&crid=f5eacb68-8327-4bc5-9e5e-7c1ccd7d01cd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pddocid=urn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pdcontentcomponentid=7864&pdteaserkey=sr0&pditab=allpods&ecomp=xpnqk&earg=sr0&prid=2c84f575-0469-41e7-a633-52b6555520c9
https://advance.lexis.com/document/?pdmfid=1000516&crid=f5eacb68-8327-4bc5-9e5e-7c1ccd7d01cd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pddocid=urn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pdcontentcomponentid=7864&pdteaserkey=sr0&pditab=allpods&ecomp=xpnqk&earg=sr0&prid=2c84f575-0469-41e7-a633-52b6555520c9
https://advance.lexis.com/document/?pdmfid=1000516&crid=f5eacb68-8327-4bc5-9e5e-7c1ccd7d01cd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pddocid=urn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pdcontentcomponentid=7864&pdteaserkey=sr0&pditab=allpods&ecomp=xpnqk&earg=sr0&prid=2c84f575-0469-41e7-a633-52b6555520c9
https://advance.lexis.com/document/?pdmfid=1000516&crid=f5eacb68-8327-4bc5-9e5e-7c1ccd7d01cd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pddocid=urn%3AcontentItem%3A8RW3-WHW2-D6RV-H3BC-00000-00&pdcontentcomponentid=7864&pdteaserkey=sr0&pditab=allpods&ecomp=xpnqk&earg=sr0&prid=2c84f575-0469-41e7-a633-52b6555520c9
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boundary common to the existing limit and the proposed area to be annexed is at 

least 15% of the length of the perimeter of the area proposed for annexation. 

 

(Step 2). The governing body adopts a resolution announcing its intention to annex 

and sets a date for a public hearing on an ordinance proposing annexation. 

  

(Step 3) The proposed ordinance is prepared reciting: 

 

(1st) that the boundaries comply with the statutory requirements; 

(2nd) that the annexation is reasonable and necessary to the proper 

development of the city; 

(3rd) that a plan of intent has been developed to provide services to the area 

proposed for annexation; 

(4th) the date of the public hearing on the ordinance; and 

(5th) the proposed effective date for the annexation, which may be up to 36 

months from the date of any election. 

  

(Step 4) The city makes a good faith effort to notify all fee owners of record within 

the area proposed to be annexed by certified mail between 30 days and 60 days 

before the hearing. A notice must also be published in a newspaper of general 

circulation qualified to publish legal matters in the relevant county at least 2 weeks 

before the hearing. 

  

(Step 5)  The plan of intent is to be available at the hearing, and the city is to be 

prepared to submit evidence in support of it. It must include: 

 

(1st) a listing of major services provided by the city; 

(2nd)  a time schedule for providing those services to the annexed area (must 

be within three years of the effective date of annexation); 

(3rd)  the tax level; 

(4th)  proposed zoning for the area to be annexed; and 

(5th)  the proposed effective date. 

  

(Step 6) Assuming passage of the ordinance after the hearing, a § 507.070, RSMo 

2000, declaratory judgment action is filed pleading: 

 

(1st) a description of the area to be annexed and the statutory boundary 

requirements; 

(2nd)  that such annexation is reasonable and necessary to the proper 

development of the city; and 
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(3rd)  a recitation of the city's ability to furnish normal municipal services 

within a reasonable time, not to exceed three years after annexation is 

effective. 

  

(Step 7)  An election is held in which a majority of the total votes cast in the city 

and a majority of the total votes cast in the area sought to be annexed must be 

secured for passage. 

 

(Step 8 If necessary)  

(1st)  If less than a majority in the area proposed for annexation vote in 

favor of the proposal but a majority of the total votes in the city are in favor, 

the proposal may be resubmitted in 120 days to both the city and the area 

proposed for annexation.  

 

(2nd) If two-thirds of the total vote in favor the annexation, the city may 

proceed.  

 

(3rd)  If the two-thirds majority is not achieved, no part of the area sought to 

be annexed may be subject to another proposal for annexation for a period of 

two years from the date of the election. 

  

(4th)  If the city fails to provide services or to zone in compliance with the 

plan of intent within three years after the effective date of annexation, except 

as the result of an act of God, a petition for de-annexation may be filed in the 

circuit court by any resident of the area who was residing there at the time 

the annexation became effective. 

  

Note: Section 71.015 allows a city to choose the order of the election on a 

proposed annexation and the declaratory judgment action in circuit court. 

The statute previously required the declaratory judgment action to be sought 

before the election. 

__________ 

 

My Recommendation:  Is to proceed with the initial steps to go forward with 

Involuntary Annexation (if needed).  Then when the necessary lawsuit is 

filed, we do so in Alternative Counts.  (1st Count) - ask the Court to Order 

the owners of the lots still in the unincorporated area to execute an 

application for voluntary annexation into Smithville.  If the Court enters 

that Order, then the City simply follows the above steps regarding voluntary 



46 
 

annexation upon receipt of the application(s).  If the Court will not grant the 

order requested in the (1st Count), the (2nd Count) would be the declaratory 

Judgment Action (Step 5) of the Involuntary Annexation.  The City would 

then follow the steps for involuntary annexation.     

 

 
 
 
 
 
 
 
 

 
 
 

 
 
  


